
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 15,879
)

Appeal of )

INTRODUCTION

The petitioner appeals a decision of the Department of

Social Welfare terminating her Food Stamp benefits based on

an increase in family income. The issue is whether

Supplemental Security Income (SSI) received by the

petitioner's daughter should be included in calculating the

family's income.

FINDINGS OF FACT

1. The petitioner and her husband have two small

children. The husband's income is $1,410.40 per month.

Based on that income, the family had been found eligible for

Food Stamp benefits of $141.00 per month.

2. In January of 1999, the petitioner reported that

her daughter had been found eligible for SSI benefits of

$554.91 per month due to a disabling condition, cerebral

palsy. The Department used that income to recalculate the

petitioner's eligibility for Food Stamp benefits.

3. On February 1, 1999, the Department sent the

petitioner a notice informing her that her Food Stamp

benefits would be terminated as of March 1, 1999, because

the family's income was more than the Department allowed for

a household with four persons. The petitioner's income was
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calculated as follows:

Husband's Gross Earned Income + $1,410.40
20% Earned Income Deduction - $ 282.08
Unearned Income from SSI + $ 554.91
Standard Household Deduction - $ 134.00

Countable Net Food Stamp Income $1,549.23

The Department notified the petitioner that the maximum

net income for a four person family is $1,371.00 per month.

The family's income exceeded that amount by $178.23 per

month, resulting in the closure of the benefits.

4. The petitioner takes issue with the Department's

inclusion of her daughter's SSI income in the calculations.

It is her contention that the SSI money was intended solely

for her daughter and not for general support of the family.

She and her husband planned to use that money to buy

special therapeutic toys for the child; to pay for special

hearing, visual, and speech therapy; and for the expenses of

medical transportation to the regional hospital at which she

is treated. The family had also hoped to use some of the

income to pay for a bigger apartment as the four of them

currently live in an apartment with only one bedroom.

5. The Department takes the position that it is

required under federal law to count SSI income as part of

family income for Food Stamp benefits and that no exceptions

can be made. At hearing, the Department informed the

petitioner that, as a Dr. Dynasaur recipient, the child

should be eligible for the payment of most of her medical

expenses, including transportation, through the Medicaid
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program.

ORDER

The decision of the Department is affirmed.

REASONS

The Department's regulations governing eligibility for

Food Stamps are dictated by and follow almost verbatim the

regulations set forth by the U.S. Department of Agriculture

in volume 7 of the Code of Federal Regulations, pursuant to

the Food Stamp Act of 1977. The state regulation defining

countable income says that "household income shall mean all

income from whatever source" unless it is specifically

excluded in the regulations. F.S.M. 273.9.(b).

SSI income is not excluded in the regulations. In fact

it is specifically listed as an included income:

2. Unearned income shall include, but not be limited
to:

i Assistance payments from Federal or federally
aided public assistance programs, such as
supplemental security income (SSI/AABD). . .

F.S.M. 273.9(b)

There are no exceptions in the Food Stamp program

regulations which would allow SSI income received by a

household member to be excluded. SSI income is available to

a recipient to use in any way she or he sees fit, including

purchasing food. As such, it cannot be said that the

regulation requiring its inclusion is illegal or even
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unfair. It must be concluded that the Department acted

correctly under its regulations in counting this income and

thus the decision must be upheld by the Board. 3 V.S.A. 

3091(d), Fair Hearing Rule No. 17.

The petitioner and her family are under a great deal of

pressure, including a relatively low family income and a

child with a serious medical condition. They have found

themselves in a common situation faced by those who need to

rely on public benefits, in that their eligibility for one

financial assistance program (SSI) makes them ineligible for

another program (Food Stamps). Nevertheless, their current

net family income is an improvement over their prior

situation and their child is still eligible for medical

assistance. The petitioner is encouraged to investigate the

availability of special medical services for her child with

her Medicaid eligibility specialist.

# # #


